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In the Matter of the Applic ion off*imus
Telecommunications, Inc. for Cancellation
of its Certificate of Convenience and Necessity
and Discontinuance of Service

)
) Docket No. T- 03243A-16_
)
)

T-03243A-16-0352

APPLICATION FOR CANCELLATION OF CERTIFICATE OF
CONVENIENCE AND NECESSITY, DISCONTINUANCE OF SERVICE

AND REQUEST FOR WAIVER OF PUBLICATION REQUIREMENT

Primus Telecommunicat ions,  Inc.  ("Pr imus") files  this  applica t ion under  Ar izona

Administrative Code R14-2-1107 to discontinue resold long distance services and to cancel its

certificate of convenience and necessity. Primus was issued a certificate of convenience and

necessity by the Arizona Corporation Commission on March 30, 2001, to provide competitive

resold interexchange telecommunications services. See Decis ion 63529 in Docket  No.  T-

03243A-96-0443.

On January 18,  2016,  Birch Communica t ions,  Inc.  ("BCI") entered into an Asset

Purchase Agreement with Pr imus (the "Agreement").  Ion ex Communications North,  Inc.

("Ion ex") is a wholly-owned subsidiary o f  B C I . Ion ex is authorized to provide

telecommunications services in Arizona by virtue of a certificate of convenience and necessity

issued by the Commission on January 29, 2014.
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On Fe brua ry 12, 2016, Ion e x a nd P rimus  file d with this  Commiss ion a n Applica tion for

Wa ive r of S la mming Rule s  a nd Notifica tion of Cus tome r Tra ns fe r (the  "Applica tion"). See

Docke t No. T-03864A-16-0052 a nd T- 03243A-16-0052. The  Applica tion provide d notice  of

Ionex's  intention to purchase  ce rta in asse ts  and cus tomers  of Primus, including ce rta in cus tomer

accounts  and receivables, certa in customer agreements and contracts , certa in vendor agreements

and contracts , ce rta in equipment, and ce rta in inte llectua l property. The  Applica tion furthe r s ta ted

tha t a ll Arizona  cus tomers  currently se rved by P rimus  would be  trans fe rred to Ionex.1 Notice  of

the  transfe r was  sent to Primus 's  cus tomers  via  Firs t Class  United S ta tes  mail in accordance  with

Commiss ion.

On June  27, 2016, the  Commiss ion is sue d De cis ion 75602 in Docke t No. T-03864A-l6-

0052 a nd T- 03243A-16-0052 gra nting a  wa ive r of Arizona  Adminis tra tive  Code  R14-2-1901 e t

seq. a nd impos ing ce rta in othe r pos t-tra ns fe r obliga tions  upon the  pa rtie s . P rimus  a nd Ion e x

h a ve  n o w co mp le te d  th e  tra n s fe r o f a s s e ts  a n d  c lo s e d  th e  tra n s a c tio n .  No tice  o f th e

consummation of the  transaction was  filed in Docke t No. Docke t No. T-03864A_16-0_52 and T-

03243A-16-0052 o n  J u ly 14, 2016. Accordingly, P rimus no longe r p rovide s any

te lecommunica tions services  to Arizona  customers. Because  services  a re  now provided by Ion ex,

which ha s  its  own ce rtifica te  of conve nie nce  a nd ne ce ss ity, P rimus  no longe r re quire s  its  own

ce rtifica te  of conve nie nce  a nd ne ce ss ity. P rimus  doe s  not hold a ny a dva nce s , de pos its  a nd/or

pre pa yme nts  colle cte d  from its  Arizona  cus tome rs  purs ua nt to  R14-2-502(B), s o  R14-2-

1 l07(A)(3) requiring a  plan for the  re fund of depos its  is  not applicable . P rimus  was  a  re se lle r of

long dis tance  se rvices  in Arizona  and was  not res tricted to a  specific geographic a rea . Dozens  of

1 At the  time  of the  filing of the  Applica tion, Primus had be tween 200-250 long dis tance
cus tomers  in Arizona .



a lte rna te  ca rrie rs  provide  this  s a me  s e rvice  s o compe tition will not be  a dve rs e ly impa cte d by

discontinuance  of se rvice  by Primus.

P rimus  a lso se e ks  a  wa ive r of the  re quire me nts  impose d by R14-2-1 l07(a )(2) re quiring

ve rifica tion tha t a ll a ffe cte d cus tome rs  ha ve  be e n notifie d of the  propos e d dis continua nce  of

s e rvice . Rule  ll07(B) re quire s  publica tion of le ga l notice  of the  a pplica tion in  a ll countie s

a ffected by the  publica tion. By virtue  of the  consummation of the  transaction with Ion ex, Primus

no longer has  customers  in Arizona , making notice  to a ffected customers  impossible  and causing

publica tion of lega l notice  to be  unproductive . Publishing lega l notice  on a  s ta tewide  bas is  under

the s e  circums ta nce s  would  be  e xpe ns ive  a nd unproductive . P rimus  s e e ks  to  a void  s uch

unnecessary expense  and asks the  Commission to waive  this  publica tion requirement.

P rimus  he re by re spe ctfully re que s ts  tha t this  Commis s ion is sue  a n orde r gra nting this

a pplica tion to dis continue  s e rvice  a nd ca nce lling the  P rimus  ce rtifica te  of conve nie nce  a nd

necess ity is sued on March 30, 2001 in Decis ion No. 63529 and furthe r granting a  wa ive r of the

publica tion requirements  imposed by Rule  1 l 07(A)(2) and (B).
\

Re spe ctfully submitte d,

/s / Micha e l Nola n
Michael Nowlan
Chief Executive Officer
Primus Telecommunications, Inc.

O R IG INAL and one  (1) copy of the  foregoing
file d this da y of 2016 with:

Docke t Control
Arizona  Corpora tion Commiss ion
1200 West Washington Street
P hoe nix, Arizona  85007
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